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While Virginia is undeniably the larg-
est producer of  cultured shellfish on 

the East Coast, with a supportive regulatory 
climate and extensive private leases, some of  
the stateõs growers continue to face pockets of  
resistance and the growing pains more typical 
of  some less aquaculture-friendly states.  Vir-
giniaõs Lynnhaven River System, a tidal estuary 
that flows into the Chesapeake Bay, is one of  
those pockets.  Leased oyster grounds within 
the Lynnhaven date back to the early 1900s, 
but over the years oyster production in the area 
declined.  However, thanks to the development 
of  disease-resistant brood stocks and improved 
grow-out technology, the Lynnhaven is enjoy-
ing a resurgence in oyster production. 

Unfortunately, over the years when oyster 
culture was in decline, the upland character of  
the area changed from predominantly rural to 
highly-developed, expensive residential proper-
ties, setting the stage for classic user conflicts.  
These conflicts reached a crisis point in the 
summer of  2015 when elected officials began 
receiving complaints over the appearance of  
oyster grow-out cages in front of  high-end wa-
terfront homes.  

Owners complained of  inadequate notifications 
and a lack of  input over the cage placements.  
When it appeared that legislative action might 
be imminent (including threats of  a $5,000/
acre lease fee), the Virginia Marine Resources 

Commission (VMRC) stepped in to take pre-
emptive action.

Oyster resources within Virginia are managed 
both by the VMRC and by the General As-
sembly.  The VMRC is charged with managing 
the natural resources of  the Commonwealth 
(including both public bars and private leases), 
and tends to be supportive of  commercial 
fisheries.  In order to forestall legislative action, 
the VMRC enacted a six-month moratorium on 

new leases in the Lynnhaven, and created the 
Lynnhaven River Oyster Work Group to work 
on resolving the conflicts.

The Work Group was composed of  waterfront 
property owners, industry representatives, lo-
cal residents, a marina owner, a representative 
from the local environmental group and a rep-
resentative of  the Virginia Beach Police Depart-
ment.  From the outset, it seemed clear that the 
shellfish growers were outnumbered and would 
likely bear the brunt of  any proposed òsolu-
tions.ó  The Work Group was not empowered 
to make any regulatory or legislative changes, 
only suggestions.  It was tasked with focusing 
solely on the Lynnhaven, and was not to ad-
dress broader statewide issues.

Industry went into the meetings with an open, 
compromising attitude, trying to rely on facts 
and not emotions.  But right from the begin-
ning, every option that was presented attacked 
the legal rights of  commercial growers and fur-
thered the òriparian rightsó of  property owners.  
It seemed clear that the property owners had no 
intention of  compromising, but rather sought 
the total removal of  oyster aquaculture from 
the waters in front of  their homes.

Over the course of  the summer, the Work 
Group met on numerous occasions to discuss 
various topics, including safety, notification 
and the preservation of  areas for recreational 
users.  The Work Group ended with a shopping 
list of  ideas that may help alleviate the con-
flict, but reached consensus on only two items.  
First, the need to revise the notification process 

Trouble in Paradise
by Mike Oesterling 
Executive Director, Shellfish Growers of Virginia

This 3.1-acre property with views of the Lynnhaven 
River and Chesapeake Bay lists for $1.3 million.  In 
recent years, the area has changed from mostly 
rural to more highly-developed, with waterfront 
homeowners clashing with oyster leaseholders.
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for lease applications so it includes notifying 
adjacent leaseholders and upland landowners 
within a certain distance.  Second, the need 
to include training about lease markings and 
aquaculture signage in mandatory boater safety 
classes.

The main òsolutionó to the conflicts would 
force any grower using bottom cages to reap-
ply and notify upland property owners within 
500 feet of  the project.  It would require grow-
ers using cages to obtain special permission 
and potentially to pay extra fees, and mandate 
precisely how cages would be identified and 
laid out in each lease.  The downside of  this 
proposal is that even existing leaseholders must 
apply for approval to use cages, and no applica-
tion is assured of  approval.  If  this òsolutionó is 
adopted it is possible or likely that some exist-
ing growers may have to remove their gear.

Additional òsolutionsó addressed potential 

òbuffer zones,ó variations on the regulatory lan-
guage, reserving areas strictly for recreational 
use, and mechanical harvest restrictions.  In 
August the VMRC heard a detailed presenta-
tion on the proposals and scheduled a public 
hearing for September 27 to discuss all the 
proposed solutions.  The commissioners will be 
able to choose which measures (if  any) to enact 
after hearing the public testimony, but they will 
likely have a difficult decision to make.  Inac-
tion by the VMRC may trigger legislative action 
that could be worse.

While the current conflicts are centered in the 
Lynnhaven River system, fears run high that 
the dispute may spill over to other parts of  
Virginia where oyster aquaculture is expanding 
into waters ringed with expensive waterfront 
property.  Stay tuned.
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Trouble in Paradise
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The Lynnhaven River System has historically been a  

productive oyster tributary.  According to the VMRC, 
“there were 986 acres of Public (Baylor) Grounds 

within the Lynnhaven River until 1936, when all such 
grounds were removed by the General Assembly. 

Since that time active leasing within the Lynnhaven 
River has been the norm.”
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